
SOUTH FLORIDA WATER MANAGEMENT DISTRICT 1 

 2 

RESOLUTION NO. 2009 -  3 

 4 

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH FLORIDA 5 

WATER MANAGEMENT DISTRICT CONSENTING TO AMENDMENT NO. 2 TO 6 

THE DESIGN AGREEMENT BETWEEN THE DEPARTMENT OF THE ARMY AND 7 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT AMENDING ARTICLES II 8 

AND IV  SUCH THAT THE GOVERNMENT WILL TAKE INTO CONSIDERATION 9 

ALL COSTS INCURRED UNDER EXECUTED PARTNERSHIP AGREEMENTS 10 

AS WELL AS COSTS INCURRED UNDER THE DESIGN AGREEMENT WHEN 11 

CALCULATING DISTRICT CASH CONTRIBUTIONS FOR THE DESIGN OF 12 

ELEMENTS OF THE COMPREHENSIVE PLAN FOR THE EVERGLADES AND 13 

SOUTH FLORIDA ECOSYSTEM RESTORATION PROJECT; PROVIDING AN 14 

EFFECTIVE DATE; CONTRACT C-11809-A02/360000020-A02. 15 

 16 

WHEREAS, On May 12, 2000, the U.S. Army Corps of Engineers (Corps) and 17 

South Florida Water Management District (District) signed a Design Agreement that 18 

identified a cost-sharing partnership for “design” activities, including the preparation of 19 

project management plans, project implementation reports, pilot studies, monitoring, 20 

adaptive assessment, permitting, legal actions, and the preparation of engineering design 21 

documents, but excluded consideration of costs incurred under executed Project 22 

Partnership Agreements covering construction of Comprehensive Everglades Restoration 23 

Plan (CERP) projects; and 24 

 25 

WHEREAS, through enactment of Section 601 of the Water Resources 26 

Development Act of 2000 (WRDA 2000), Congress approved the CERP as a framework 27 

for Everglades restoration and authorized the Corps and the District to provide 50% cost-28 

share in the implementation of projects; and 29 

 30 



WHEREAS, through enactment of Section 601 of WRDA 2000, Congress required 1 

that design and construction costs be monitored separately, but allowed the overall cost-2 

share balance for design and construction to be managed programmatically; and 3 

 4 

WHEREAS, The District and the Corps, as the implementing agencies for the 5 

Comprehensive Everglades Restoration Plan, agree that in accordance with the WRDA 6 

2000 and the Master Agreement for the Comprehensive Everglades Restoration Plan, an 7 

amendment of the Design Agreement is beneficial to programmatic cost accounting, will 8 

limit the necessity for cash payments and will provide greater flexibility for sharing project 9 

construction responsibilities; and 10 

 11 

WHEREAS, the District is a party to the Design Agreement, the Governing Board’s 12 

consent to Amendment 2 of the Design Agreement is required.  13 

 14 

BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTH FLORIDA 15 

WATER MANAGEMENT DISTRICT: 16 

 17 

Section 1. The Governing Board of the South Florida Water Management District 18 

hereby approves Amendment 2  to Contract C-11809/3600000020, the Design Agreement 19 

between the Department of the Army and South Florida Water Management District 20 

amending Articles II and IV such that the Government will take into consideration  costs 21 

incurred under executed Project Partnership Agreements covering construction of CERP 22 

projects, when calculating District cash contributions  for the Design of Elements of the 23 

Comprehensive Plan for the Everglades and South Florida Ecosystem Restoration Project.  24 

 25 

Section 2. This resolution shall take effect immediately upon adoption. 26 

  27 

PASSED and ADOPTED this _____th day of August, 2009. 28 

 29 

SOUTH FLORIDA WATER MANAGEMENT  30 

DISTRICT, BY ITS GOVERNING BOARD 31 

 32 



By: 1 

_____________________________________ 2 

ATTEST:                                                                         Chair 3 

              4 

 5 

__________________________     Approved as to form:    6 

District Clerk/Secretary  BY: 7 

__________________________ 8 

Office of Counsel 9 

 10 


